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• About Us 
• USA 

– Section 508 Refresh 
– Air Carrier Act 
– CVAA 
– ADA 

• Canada 
– AODA 

• EU 
• UNCRPD 

Agenda 



• Unmatched Experience 
• Accessibility Focus 
• Implementation-Oriented 

Solutions 
• Solutions That Reduce Legal 

Risk 
• Organizational Stability and 

Continuity 
• Knowledge That Is Up-to-Date, 

All the Time 
• Published and Peer Review 

Auditing Methodology 

Background  
About Us 



• One thousand organizations (1006) 
• Fourteen hundred individual 

accessibility best practices (1455) 
• Twenty-three core technology 

platforms (23) 
• Two hundred fifty technology 

platforms (249) 
• Ninety-six thousand audits (96,357) 
• Forty-six million accessibility 

violations (46,452,916)  
 

 (Statistics provided as of February 
2012) 

Experience  
About Us 



• Last updated draft of standards published in Federal Register December 
8, 2011.  

• Comment period for updated draft ran through March 7, 2012. 
• Draft status was of Advanced Notice of Proposed Rulemaking (ANPRM) 

two steps removed from final publication of the rule. 
• Next step will be a Notice of Proposed Rulemaking (NPRM) and then 

publication of the final rule. 
• There is no official date from the Access Board for the publication of the 

NPRM, but we expect that this will be published by Q1 2013 with a ninety 
day comment period. 

• Assuming a three month comment period and a nine month timeframe for 
publishing the final rule, the Refresh will be published no sooner than 
December 2013. 

Timing 
Section 508 Refresh 



• Section 508(a)(3) of the Rehabilitation Act requires that within 
6 months of the publication of the final standards by the 
Access Board, the Federal Acquisition Regulatory Council 
revises the Federal Acquisition Regulation (FAR). 

• In addition, each appropriate federal department or agency 
must revise their procurement policies and directives, as 
necessary, to incorporate the revisions. 

 
We project the earliest implementation timeframe for the 

updated standards to be June 2014 

Timing, continued 
Section 508 Refresh 



Compliance Guidance 
 • Structure of requirements similar to the current structure with technical 

and functional standards. 
• Functional performance requirements remain as a separate requirement 

with an increase from six to nine user modalities.  
• Technical standards organized around product functions 

– Web based systems 
– Two-way voice systems 
– Video conferencing systems 

• All relevant product function technical standards apply. 
• Web requirements cover sites, applications and electronic document 

content. 
• Target standards for web are Web Content Accessibility Guidelines 

(WCAG) 2.0 A & AA requirements. 
• Proprietary standards for hardware and applications that are not web 

based. 

Section 508 Refresh 



• Functional performance requirements being explicitly 
required is a structural change from the current state of 
practice and 2010 ANPRM  
– In the current state of practice, the functional performance criteria are 

often considered as alternates to conformance with technical 
requirements. 

• Technical standards provide a clear change from the current 
structure and a clear requirement that all relevant product 
technical requirements are applicable. 
–  Also a point of confusion in the current standards. 

• Product supporting documentation - notably product 
documentation - must now clearly conform to WCAG 2.0 A & 
AA requirements. 

Notable Changes 
 

Section 508 Refresh 



• Arguably covered under the 
current standards but, in 
practice, not an actual 
requirement. 

• Coverage of electronic content 
is limited to nine specific 
categories of information 
communicated by agencies to 
employees or to members of the 
general public during the 
conduct of official agency 
business, as determined by the 
agency mission.  

 

Notable Changes - Electronic Documents 
Section 508 Refresh 



• Covered electronic content includes the 
following:  

– Content that is public facing;  
– Content that is broadly disseminated within the agency;  
– Letters adjudicating any cause within the jurisdiction of 

the agency; internal and external program and policy 
announcements;  

– Notices of benefits, forms, questionnaires and surveys;  
– Emergency notifications;  
– Formal acknowledgements;  
– Any educational and training materials.  

• There are two exceptions to covered content: 
archival copies stored or retained solely for 
archival purposes to preserve an exact image of 
a hard copy, and draft versions of documents. 

 

Notable Changes - Electronic Documents – Continued 
Section 508 Refresh 



• The Air Carrier Access Act  
– Prohibits discrimination on the basis of 

disability in air travel 
– Requires airlines and agents to 

accommodate the needs of people with 
disabilities 

• The U.S. Department of Transportation 
(DoT) is currently in the rule-making 
process for regulations on “Accessibility 
of Carrier Websites and Ticket Kiosks”. 

• As the name suggests, this would 
require websites and kiosks to be 
accessible. 

Overview 
Air Carrier Access Act 



Rulemaking Status 

• Docket  2105-AD96 
• Current Stage: SNPRM  

– Publication Date 11/21/2011 
– Comment Period Ended 01/09/2012  

• No timing guidance provided by DoT for final rulemaking 
• Final provisions will be added to 14 CFR 382 – 

Nondiscrimination on the basis of Disability in Air Travel. 

Air Carrier Access Act 

http://www.reginfo.gov/public/do/eAgendaViewRule?pubId=201110&RIN=2105-AD96
http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&SID=7e6975455f7fcac6336fdf103741ec6b&rgn=div5&view=text&node=14:4.0.1.4.64&idno=14
http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&SID=7e6975455f7fcac6336fdf103741ec6b&rgn=div5&view=text&node=14:4.0.1.4.64&idno=14


• Automated kiosks operated by carriers 
at airports and elsewhere must be 
accessible. 

• The proposed accessibility standard for 
automated airport kiosks is based on the 
U.S. Department of Justice’s (DoJ) 2010 
ADA Standards applicable to ATMs and 
fare machines and on other selected 
accessibility criteria. 
– Section 707, Automatic Teller Machines and 

Fare Machines of the 2010 ADA Standards 

Requirements - Kiosks 
Air Carrier Access Act 

http://www.ada.gov/regs2010/2010ADAStandards/2010ADAstandards.htm
http://www.ada.gov/regs2010/2010ADAStandards/2010ADAstandards.htm


• U.S. and foreign air carriers operating 
flights to or selling tickets to the U.S. 
public must ensure that the public-
facing content of websites they own or 
control conforms to the WCAG 2.0 
Level A & Level AA.  
 

• Proposed requirements would apply to 
foreign carriers public-facing pages 
used to advertise or sell to the U.S. 
public for air transportation that begins 
or ends in the U.S. 

Requirements – Websites 
Air Carrier Access Act 



• Carriers are responsible for the activities 
of their agents. 

• The NPRM requires carriers to ensure 
their agents comply with the website 
accessibility requirements. 
– Orbitz 
– Expedia 
– Sites that package air with vacation packages 

Requirements – Agents 
Air Carrier Access Act 



• The Twenty-First Century Communications and Video 
Accessibility Act of 2010 (CVAA) was enacted to ensure that 
people with disabilities have access to the communication 
technologies in common modern use. 

• CVAA is a large piece of legislation that covers a variety of 
areas. 

• Salient areas for general ICT accessibility include: 
– Internet Closed Captions 
– Advanced Communication Services 

Overview 
CVAA 



• Report and order on the Internet Closed Captioning 
Requirements was published on January 13th, 2012. 

• Report and order amended Title 47: Telecommunication - 
Part 79 - Closed Captioning and Video Description of Video 
Programming of the Code of Federal Regulations (CFR) (47 
CFR 79). 

• Rule requires that distributors of Internet video programming 
provide closed captioning to assist viewers who are deaf or 
hard-of-hearing. 

Internet Closed Captions 
CVAA 

http://hraunfoss.fcc.gov/edocs_public/attachmatch/FCC-12-9A1.doc
http://hraunfoss.fcc.gov/edocs_public/attachmatch/FCC-12-9A1.doc
http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&SID=91bae8e1fa55f588959691a9d88f57e2&rgn=div8&view=text&node=47:4.0.1.1.6.0.3.4&idno=47
http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&SID=91bae8e1fa55f588959691a9d88f57e2&rgn=div8&view=text&node=47:4.0.1.1.6.0.3.4&idno=47
http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&SID=91bae8e1fa55f588959691a9d88f57e2&rgn=div8&view=text&node=47:4.0.1.1.6.0.3.4&idno=47


• Rules went into effect on September 30, 2012 and currently 
cover programming that meets all three of the following 
criteria: 
– Programming that is shown on television with closed captions on or 

after September 30, 2012. 
– Programming that is added to the online distributor’s inventory on or 

after September 30, 2012. 
– Programming that is not substantially edited for the Internet. 

Internet Closed Captions 
CVAA 



• Video program distributors and platforms (YouTube, 
Brightcove, Vimeo) must provide support for captions and 
provide methods for conforming to this. 

Internet Closed Captions 
CVAA 



• Report and order was published on October 7, 2011 and 
implements section 104 of the CVAA which updates Sections 
716, 717, and 718 of the Communications Act. 

• This, in turn, caused the FCC to publish 47 CFR 14 – Access 
to Advanced Communications Services and Equipment for 
People with Disabilities. 

Advanced Communication Services (ACS) 
CVAA 

http://hraunfoss.fcc.gov/edocs_public/attachmatch/FCC-11-151A1.pdf
http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&SID=7e6975455f7fcac6336fdf103741ec6b&rgn=div5&view=text&node=47:1.0.1.1.15&idno=47


• Interconnected VoIP service - Classic VoIP service 
connected to the public telephone network; 

• Non-interconnected VoIP - VoIP service not connected to 
the public telephone network; 

• Electronic messaging service which "provides real-time or 
near real-time non-voice messages in text form between 
individuals over communications networks."  

• Interoperable video conferencing service which "provides 
real-time video communications, including audio, to enable 
users to share information of the user's choosing."  

ACS – Definition 
CVAA 



• VoIP Services covers pretty much anything that carries voice over the 
Internet 

• Electronic messaging service covers pretty much any service or site 
component that provides chat, e-mail or other text based communication; 
– Google's Gmail product would be required to be accessible under the CVAA.  
– It would also mean, however, that Facebook's chat and messaging features 

would need to be accessible. 
– By this same logic, sites that provide chat services - a common customer 

service feature - will likely need to ensure that this chat service is accessible 
and, potentially, has the appropriate certifications filed with the FCC. 

• Interoperable video conferencing service covers pretty much any 
service that provides web-based video conferencing, screen casting 
technology or other live video sharing. 
– The video conferencing portions of AIM, Google Talk and Skype would all 

need to conform. 
– The screen sharing portions of web meeting software would need to comply. 

ACS – Scope 
CVAA 



• Applications that provide multiple services need to conform in part. 
– Webinars and webcasts provide multiple modes simultaneously. 
– Text messages are used to communicate, voice is used to discuss the 

content and video is used to display content on-screen - all these 
product features would fall under the CVAA. 

– Each relevant portion must conform to the relevant CVAA 
requirements. 

• Electronic messages are limited to “more traditional, two-way interactive 
services such as text messaging, instant messaging, and electronic mail, 
rather than . . . blog posts, online publishing, or messages posted on 
social networking websites.” Commenting and other community notation 
features thus would seem to be excluded. 

ACS – Application Notes 
CVAA 



• Multipurpose devices - basically any smartphone - need to 
support both the telecommunications and advanced 
communications services. 

• Multifunction devices including laptops, desktops, tablets and 
smartphones are all covered. 
– The features of this equipment used to access these services must 

conform with these requirements. 
– Manufacturers are responsible for ensuring software upgrades made 

available by ACS manufacturers can be downloaded by users.  

ACS – Application Notes 
CVAA 



• Covered entities must submit a certification of conformance 
to the FCC on an annual basis. 

• The annual certification must be filed with the Commission on 
April 1, 2013 and annually thereafter for records pertaining to 
the previous calendar year.  

• The certificate must be updated when necessary to keep the 
contact information current. 

ACS - Enforcement and Recordkeeping 
CVAA 



• Certification includes a record of the efforts taken to ensure 
conformance with sections 255, 716, and 718 of the 
Telecommunications Act. 
– Overview of the organization’s “efforts to consult with individuals with 

disabilities”; 
– Description of the accessibility features of the product or service being 

provided; 
– Information about the compatibility of the product or service with 

assistive technology. 

• Certification must be signed and filed by an officer of the 
organization. 

ACS - Enforcement and Recordkeeping 
CVAA 



• Key update in 2012 was the United States District Court of 
Massachusetts court ruling that a website can be a public 
accommodation.  
– You can read more about this in our post "Can a web site be a public 

accommodation under the ADA?" 

• Both public sector and private organizations continue to be 
sued for inaccessibility under the ADA. 

• Conservative approach is to assume at some point ADA will 
be found to directly apply to websites of covered entities. 

• Tracking standards continue to be WCAG 2.0 A and AA 
requirements. 

Overview 
Americans with Disabilities Act 

https://www.ssbbartgroup.com/blog/2012/07/05/can-a-web-site-be-a-public-accommodation-under-the-ada/
https://www.ssbbartgroup.com/blog/2012/07/05/can-a-web-site-be-a-public-accommodation-under-the-ada/


• In 2010, the DoJ published an ANPRM titled Nondiscrimination on 
the Basis of Disability; Accessibility of Web Information and 
Services of State and Local Government Entities and Public 
Accommodations. 

• This explored the provision of clear and explicit standards of Title II 
and III of the ADA as it applied to websites. 
– Basically, any website operated by a business that could be deemed a 

public accommodation would need to be accessible. 
• Since the 2010 ANPRM, DoJ has taken no further action. 
• We expect the current administration is likely to continue this rule 

making.  
• If and when this is issued it will likely have a significant impact on 

the need to make sites accessible as, for the first time, clear and 
unambiguous guidance on compliance will have been provided. 

Critical Change 
Americans with Disabilities Act 

http://www.ada.gov/anprm2010/web anprm_2010.htm
http://www.ada.gov/anprm2010/web anprm_2010.htm
http://www.ada.gov/anprm2010/web anprm_2010.htm
http://www.ada.gov/anprm2010/web anprm_2010.htm


• The Accessibility for Ontarians with Disabilities Act of 2005 is 
focused on ensuring the rights of people with disabilities in 
the province of Ontario.  

• The act builds on a previous act, the similarly 
named Ontarians with Disabilities Act of 2001. 

• As part of implementing the AODA the Ministry of Community 
and Social Services was charged with developing a set of 
accessibility standards. 

• The Ministry published a series of regulations 
including Ontario Regulation 191/11 – Integrated Accessibility 
Standards that provide the overall accessibility standards 
relevant to the province.  

Overview 
AODA 

http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_05a11_e.htm
http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_01o32_e.htm
http://www.mcss.gov.on.ca/en/mcss/programs/accessibility/index.aspx
http://www.mcss.gov.on.ca/en/mcss/programs/accessibility/index.aspx
http://www.e-laws.gov.on.ca/html/source/regs/english/2011/elaws_src_regs_r11191_e.htm
http://www.e-laws.gov.on.ca/html/source/regs/english/2011/elaws_src_regs_r11191_e.htm


• Principal area of interest is Part II – Information and 
Communications Standards. 

• Part II defines standards for Accessible formats and 
communication, Accessible websites and web content and 
Educational and training resources and materials.  

• Accessible websites and web content are required for public 
sector entities and private sector organizations with fifty or 
more employees in Ontario. 

• Standards require that “internet websites and web content 
conform with the World Wide Web Consortium Web Content 
Accessibility Guidelines (WCAG) 2.0, initially at Level A and 
increasing to Level AA.” 

Scope 
AODA 



• Government of Ontario websites are required to comply for all 
new sites by January 1, 2012 and for all sites by January 1, 
2016.  

• All other covered organizations must conform to WCAG A for 
new sites by January 1, 2014 and have all sites fully conform to 
WCAG AA by January 1, 2021. 

• In addition, unless shown to be “not practicable” all web content 
published after January 1, 2012 must be conformant.  

• In determining what is practicable organizations can consider (a) 
the availability of commercial software or tools and (b) whether 
making the content compliant will have a significant impact on 
an implementation timeline for a project planned or initiated 
before January 1, 2012. 

Deadlines 
AODA 



• Currently, there are no specific binding requirements at the 
EU level relating to accessibility.  

• All the binding requirements are defined on a per state basis 
and the requirements vary widely from state to state.  

• States that have adopted accessibility requirements tend to 
adopt requirements that are (i) limited to public sector 
websites and (ii) target WCAG 2.0 A and AA conformance. 

• As UNCRPD treaty requirements come into effect, states will 
likely implement more laws and standards. 

Overview 
European Union 



• The European Commission's (EC) Mandate M 376 directed 
the three European standards organisations CEN, CENELEC 
and ETSI to develop a unified set of requirements for public 
sector procurement of accessible information and 
communication technologies (ICT).  

• This would be roughly equivalent to an EU-wide version of 
the U.S. Section 508 requirements. 

• The standard is currently in it's third draft format. 
• Goal is to have a version published by February 28th, 2014. 
• Member states will then be required to pass laws requiring 

procurements conform to M 376 guidance. 

Mandate M 376 
European Union 



• Current standards are broadly in line with the approach taken 
in the Section 508 Refresh. 

• A series of ten functional performance statements 
• A set of nine product function areas covering various 

technical conformance requirements 
• Web based content, web applications and electronic 

documents target the WCAG 2.0 A and AA conformance 
requirements. 

• Defines explicit conformance claim requirements made either 
by first, second or third parties about the procured product. 

Mandate M 376 - Structure 
European Union 



• Assessment for the web requirements requires a claim of 
conformance using WCAG 2.0 conformance methodology. 

• Assessment approach is not specified, but a variety of 
choices are provided, ranging from a first party attestation to 
full, third party certification. 

• In practice, the EU expects that the majority of claims will be 
made through first party attestation supported by a third party 
declaration of conformance. 

• These are documents that can readily be provided via SSB's 
consulting methodology – so use us! 

Mandate M 376 – Conformance Claims 
European Union 

http://www.w3.org/TR/WCAG20/


• The United Nations Convention on the Rights of Persons with 
Disabilities (UNCRPD)  is an international treaty structure 
defining the core rights of people with disabilities. 

• States are obligated to introduce measures to promote the 
human rights of persons with disabilities and take measures 
to make physical and virtual environments accessible  

• Articles 9 and 21 particularly address accessibility of the built 
environment and virtual environments. 

• 154 signatories to the convention  
• 126 ratifications and accessions to the Convention 

Overview 
UNCRPD 



• Long term the UNCRPD is likely to be the de facto legal basis 
for global accessibility rights. 

• Accessibility laws and standards will then be implemented on 
a per country basis. 

• Laws like the ADA and AODA will spread globally. 
• UNCRPD explicitly calls out access to ICT, so we project new 

disability rights laws to include access to ICT as a key 
requirement. 

Impact 
UNCRPD 



SSB Point of Contact 
Teresa Craigue 
• teresa.craigue@ssbbartgroup.com 
• (603) 290-5433 (o) 
 
Tim Springer 
• tim.springer@ssbbartgroup.com 
• (415) 624-2705 (o) 

• Schedule some time to speak 
with an SSB expert in your 
industry. 

• Sign-up for an online AMP 
training session. 

• Sign-up for a webinar covering 
further topics on Web 
Accessibility. 

• Take one of our online courses 
covering core Web Accessibility 
knowledge. 

Contact Information 
Next Steps 

mailto:teresa.craigue@ssbbartgroup.com
mailto:teresa.craigue@ssbbartgroup.com
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